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BEFORE THE BOARD OF OIL, GAS, AITD MIttrNG
DEPARTMENT OF NATURAL RESOURCES

IN AI\ID FOR TIIE STATE OF I]TAH
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NOTICE OF AGENCY ACTION

DOCKET NO. 2010-028
CASE NO.lvl/039/013

NO. OI54I3O4O FROM FAR WEST BANK.:
TO DIRECTTI{E DryISION TO
COMPLETE RECLAMATION, AND
TO AUTI{ORIZE ACIYIL
SUIT TO RECOVER COSTS
FROMBRYCEHAAS: and
(3) TO TAKE ALL OTT{ER ACTTONS
NECESSARY TO RECLAIM THE
LANDS AT S% SW %, S32, TI8S, RIE
SLB&M AND LOTS 3 & 4 NI/4, 35, TI9S,:
RIE SLB&M :

SANPETE COUNTY, UTAH. :

ooooo

RELIEFSOUGHT

The Division of Oil, Gas, and Mining ("Division'), through its attomeys, hereby

petitions the Utah Board of Oil, Gas, and Mining ("Board") for an Order as follows: (l)

withdrawing Notice of Intention No. M/039/013 for the B&C Limestone Quarry



fQuarry") due to the failwe of Bryce Haas ("Respondenf) to substantially reclaim the

tand; (2) declaring Letter of Credit No. 015413040 ("LOC') from Far West Bank

forfeited, directing the Division to complete reclamation of the euarry, and authorizing

the DMsion to file such further civil actions against Bryce Haas to recover reclamation

costs together with all other costs and attorney fees associated therewith; and (3) to take

zuch other actions as may be appropriate or necessary to reclaim the Quarry and recover

costs. The quarry is located in S% SW Y4,532, T18S, R1E SLB&M and lots 3 & 4 N1/4,

55, Tl9S, RlE SLB&M San Pete County, Utah.

JARISDICTION

1. This action is brought by the Division pursuant to its authority to enforce the

provisions of the Utah Mined Land Reclamation Act (' Act ), Utah Code

Annotated $g 40-8-1 et seq. (2010).

2. Utah Code Annotated $ 40-8-6(2) (2010) mnfers jurisdiction over this matter to

the Board and empowers the Board "to hold hearings and to issue orders" as may

be necessary to enforce the provisions ofthe Act.

3. Utah Code Annotated g 40-8-16(3) (2010) provides that a Notice of Intention

('T.IOf') may not be withdrawn until the operator is provided an opportunity to

participate in a hearing on the matter before the Board.

4. Utah Code Annotated $ 40-8-1 6(2)(a) (20 I 0) provides that tlre Board may

withdraw an NOI and order the Division complete reclamation in the event the

operator substantially fails to perform reclamation or take responsibility for

reclamation costs.

5. Utah Code Annotated g 40-8-14(6Xl) (2010) provides that "if the operator of a



7.

mining operation, including a small mining operation, fails or refines to carry out

the necessary land reclamation as outlined in the approved notice ofintention, the

board may, after notice and hearing, declare any sur€ty filed for this purpose

forfeited."

Utah Administrative Code R647-3-112 (2010) empowers the Board to authorize

the Division to complete reclamation and recover of all costs and expenses

incurred, including all costs and attomey fees incuned in a civil action to recover

the same.

NOTICE REOUIREMENTS

Pursuant to Utah Code Annotated $ $ 63G-4-204 -209 Q0l0), the Board hearing

will be conducted formally.

The hearing will be held on Decernber 8,2010,at 9:00 am. The Respondent may

file a written response with the Board within 20 days of mailing of this Notice of

Agency Action. Any party who fails to respond or to appear at said hearing may

be held in default.

The name and addresses of all persons to whom Notice of Agency Action shall. be

given are attached as the CERTIFICATE OF SERVICE and by this reference

incorporated herein.

STATEMEI,TT OF THE FACTS

In 1999 the Respondent, Bryce Haas, opened two limestone quaries on state

owned lands. The School and tnstitutional Trust Lands Administration C'SITLA")

issued three s€pardte mineral leases to remove the building stone: ML 48313-MP,

ML 472MA-BSLS, and ML 47272A-BSLS. The Division permitted this mining

9.
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underNotice of Intention M/0391013. All of these documents were personally

executed wder the name of the Respondent, Bryce llaas.

On August 6,2001the Respondent, obtained in the name of Bryce Haas, Leffer of

CreditNo. 015413040 from Far West Bank in favor of the Division for $36,000.

On Novenber 5, 2001 , the Division and Respondent entered "Transitional

Reclamation Contact." This contract named Bryce Haas as Operator and

Registered Agent and held the Respondent personally liable for reclamation until

the Division either certified reclamation complete or a large mining operation

Reclamation Contract and Surety were put into place.

On June 30,2002 SITLA extinguished the Respondent's three original mineral

leases executed under the name of Bryce Haas, and issued ML 48949-OBA to

B&H Stone Supply, LLC C'B&H"), the Respondent's business entity. ML 49949-

OBA encompassed the same lands as the original leases and placed all "liabilities,

obligations, and responsibilities . . . with respect to any mining reclamation

requirements or obligations, and any outstanding payments" with B&H. The lease

also directed the Respondent to transfer all mining permits executed under the

name of Bryce Haas to B&H. This last action was never completed.

On June 3, 2005 the Respondent's business entity B&H filed for Chapter 11

bankruptcy. B&H was discharged from a converted Chapter 7 bankruptcy on July

12,2007. During the bankruptcy proceedings the Respondent moved to personally

assum€ Mineral Lease 48949-OBO. Though an official order on the matter was

never entered, SITLA records, below, indicate the Respondent did place all

mineral leases under the name of Bryce Haas.

4.
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6. on May 18, 2006 Far west Bank informed the Division it intended to decline to

renew the Loc. consequently, on August 3 l, 2006 the Division issued cessation

order MC-06-01 -09 to Bryce Haas dba B&H stone supply for failure to maintain

an adequate surety.

7. On December 6, 2006 negotiations between Far West Bank, the Respondent, and

the Divisiorl produced a Division letter detailing the remaining reclamation duties

and acknowledged the Respondent, as Bryce Haas, personally liable for

reclamation of the Quarry. The Loc was reinstated and co MC-06-01-09 abated.

8. On December 15, 2006, reflecting the liquidation of B&H, SITLA canceled

ML 48949-OBA. SITLA then issued ML 50575, a temporary one-year lease

granting the Respondent access to the Quarry for reclamation. The lease states

"Lessee (Bryce Haas) . . . shall make proper rehabilitation as required by the utah

Mined Land Reclamation Act and as required by all lawful rules and regulations

adopted thereunder."

9. Throughout 2007 the Division inspected the quarry and found declining

reclamation activity. February 15 and April 25 inspections found reclamation on

track with the December 6,2006 agreement. However, a september 5 inspection

showed no new reclamation activity had occurred since May of 2007.

10. On Decemb er 31,2007 reclamation lease ML 50575 expired and SITLA

terminated the Respondent's rights to access or operate on the land. The

Respondent had not yet completed the required reslamation.

I l. On May 1, 2008 SITLA executed ML 51303, a second special one-year

reclamation lease. The lease states "permitee (Bryce Haas) agrees to perform,



following the completion of excavations, such reclamation measures as may be

required by Permitter and by the [Division]. . . ." The lease includes a special

stipulation that the "primary purpose of [the lease] is to enable Bryce Haas to

complete mined land reclamalion work on the permitted lands for which he is

responsible and liable under expired . . . ML 48313 and ML 50575."

12. On May 9,2008 and March 11,2009 Division inspections found some

reclamation of the buildings on site but concluded little reclamation of the euarry

had occurred.

13. On April 30, 2009 ML 51303 expired without the Respondent satisfactorily

completing reclamation.

14. On May 4,2009 SITLA granted a 30-day extension of ML 51303 providing the

Respondent access to the quarry. The Respondent did not complete the necessary

reclamation within the approved 30 day tine period.

15. On June 1,2009 the Division, SITLA, and the Respondent conducted ajoint

inspection of the Quarry to determine what actions were needed to satisfactorily

complete reclamation.

16. On June 8, 2009 SITLA extended ML 51303 for 45 days to provide the

Respondent access to the quarry.

17. On August24,2009 SITLA concluded the Respondent had failed to conduct

adequate reclamation and recommended the matter be referred to the Division for

enforcement and reclamation of the land.

18. On August 26,2009 the Division inspected the Quarry and found little

reclamation had occurred since thejoint inspection in June. The report states



"[O]operator needs to step up efforts to meet the October 3l, 2009 date to have

work completed as verbally agreed to."

19. On January 6,2010 a Division inspection report found there had been no apparent

reclamation work conducted since the Division's August visit. The report

recommends the Division consider proceedings to forfeit the surety and complete

the rest of reclamation.

20. On March 17,2010 a Division inspection rsport confirmed that the Respondent

had not substantially conducted reclamation ofthe Quarry.

2l. On October 14,2A10 the Division sent the Respondent notice it intended to

withdraw NOI l,y039l013 and inforrned him of the opportunity to preseat

evidence, cross-exarnine, and participate in the Board's withdrawal proceedings.

COANT 1

(Withdrawal of NOI for Failare to Sstisfactorilv Reclaimthe Landl

22.The Division hereby incorporates the allegations ofparagraphs 1-21 hereofand

further alleges as follows.

23. Utah Code Annotated g 40-8-16(2)(a) (2010) provides that a NOI may be

withdrawn if an operator substantially fails to perform reclamation so that the

approved reclamation plan can be accomplished.

24.The Respondent, as operator of the Quarry, is required by Utah Code Annotated

$ 40-8-12.5 (2010) and is contactually bound by the terms of ML 48313-MP,

ML 48949-OBA, ML 50575-BS, ML 51303-MP (SCH), NOI MlA39/013 and the

Transitional Reclamation Agrrement to satisfactory reclaim the Quarry according

to Division rules.



25. The Respondent has indicated his awareness of this reclamation obligation

through multiple but unsatisfactory attempts to complete reclamation.

Additionally, there have been numerous meetings between the Division, SITLA,

and the Respondent to discuss his reclamation duties.

26. In addition to the original duration of 48313-MPA4L 48949-OBA, the

Respondent was provided fow distinct opportunities to complete reclamation: a

special one-year reclamation lease ML 50575-BS; a second special reclamation

lease ML 51303-MP (SCH); a 30 day extension of ML 51303; and an additional

45 day extension of ML51303.

27. As of March 17,2010 the Division concluded the Respondent had failed to

satisfactorily complete reclamation.

28. As of the date of the filing of this Notice of Agency Action, the Respondent's

continued failures to complete reclamation ile rcasonable evidetrce that the

approved reclamation plan will not be accomplished and that the NOI should be

withdrawn.

COANT II
(Declare Letter of Credit Forfeited and Oiler for Division to Reclaim and Recover

Costs of Reclamalion)

29. The Division hereby incorporates the allegations ofparagraphs 1-28 hereofand

fi.rther alleges as follows.

30. Utah Code Annotated $ 40-8-14(6) (2010) provides that if an operator of a small

mining operation fails or refuses to reclaim as required by the statute and

regulations, the Board may order the surety filed with the Division forfeited and

rnay request the Attomey General to take necessary legal action to recover costs



and expenses in a civil action brought by against the operator.

31. The Respondent, as the signatory ofNOI M1039/13, is legally identified as the

operator and registered agent of the Quarry under the NOI.

32.The Respondent obtained and posted as surety for the reclamation ofthe lands

mined under NOI I,[/039/013 LOC Number 15413040 from Far West Bank in

favor of the Division for the amount of $36,000.

33. Division inspections show the Respondent has substantially failed to reclaim the

land, placing him in default ofUtah law, Divisionrules, NOI M/039/013, various

SITLA mineral leases, and the Transitional Reclamation Contract. The

Respondent has received repeated notices ofthe default and failed to cure.

34. To properly complete reclamation of the Quarry, the Division must call on the

LOC and may need to seek additional money from the Respondent through a civil

action ifreclamation costs exceed $36,000.

35. Accordingln the surety should be forfeited per provisions of the LOC and the

Division should be directed to complete reclamation and seek to lecover any

additional costs.

COUNTIII
(Aathoritv for Division ta Punse AII Thinss Necessom to Corulste Rechnation)

36. The Division hereby incorporates the allegations ofparagraphs l-35 hereofand

further alleges as follows.

37. Utah Code Annotated g 40-8-6(4) (2010) authorizes the Board "to do all things

and take such other actions within the purposes ofthis act as may be necessary to

enforce its provisions."

38. To successfully cornplete rcclamation of the Quarry, the Division may need to



pursue avenues like cooperative agreements with SITLA, or other agencies, and

take other actions as authorized bv statute.

PRAYER FORNNLIEF

WHEREFORE, the Division requests that the Board enter the foltowing Orde(s):

A. An order withdrawing Notice of lntention No. 1W039/013 due to the

failure ofthe Respondent to satisfactorily perform reclamation ofthe land

or claim responsibility for reclamation costs.

B. An order declaring the Letter of Credit No. 15413040 forfeited, directing

the Division to complete reclamation, and autlorizing the Attorney

General to pursue a civil suit to seek recovery of reclamation and

associated costs.

C. An Order authorizing the Division to seek all other actions as may be

appropriate or necessary to reclaim the B&C Quarry and recover costs.

Such further relief as the Board may deem just and equitable under the law

and facts as nury be adduced in the proceeding hearing.

Dated this ffiry of October, 2010.

Assistant Attomey General
Counsel for Division of Oil, Gas, and Mining
1549 West North Temple, Suite 1210
P.O. Box 145801
Salt Lake City, Utah 84114-5801
Telephone: (801) 538-7 247
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CERTIFICATE OF MAILING

I hereby certify that I caused a true and conect copy of the forgoing NOTICE OF
AGENCY ACTION, to be personally served or mailed first class mail, postage prepaid,
the l'{ day of october,2olo, to:

BRYCEIIAAS
33I EAST2OOSOUTH
LINDON. UTAH 84042

EMILY ELIZABETH LEWIS
ASSISTANT ATTORNEY GENERAL
DEPARTMENT OF NATURAL RESOURCES
DIVISION OF OIL, GAS & MINING
1594 WEST NORTH TEMPLE, SUITE #3OO

SALT LAKE CITY, UTAH 84114

STEVENF. ALDER
ASSISTANT ATTORNEY GENERAL
DEPARTMENT OF NATURAL RESOURCES
DIVISION OF OIL, GAS & MINING
1594 WEST NORTH TEMPLE, SUITE #3OO

SALT LAKE CITY, UTAH 84114

TRUST LANDS ADMINISTRATION
675 EAST 5OO SOUTH, SUITE 5OO

SALT LAKE CITY, UTAH 84102-2818

BRIANCOMER
FARWESTBANK
COMMERCIAL LENDING
2OI EAST CENTER STREET
PROVO, UTAH 84606

Assistant Attomev General
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